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CHAPTER 12. ZONING
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[bookmark: _GoBack]Article 12-1 General Provisions
[bookmark: _Toc260874]Section 12-1-1 Short Title
This chapter may be referred to as the Town of Pima Zoning Code.
[bookmark: _Toc260875]Section 12-1-2 General Purpose
The provisions of the Town of Pima Zoning Code are established to protect and promote the health, safety, and general welfare of all present and future residents of the Town of Pima, including without limitation the following:
12-1-2.A. To implement the General Plan of the Town of Pima.
12-1-2.B. To guide new growth and redevelopment in accordance with the policies of the General Plan of the Town of Pima.
12-1-2.C. To encourage the most efficient use of land.
12-1-2.D. To reduce potential hazards resulting from incompatible land uses.
12-1-2.E. To promote the economic stability of the community.
[bookmark: _Toc260876]Article 12-2 Administration and Enforcement
[bookmark: _Toc260877]Section 12-2-1 Zoning Compliance Required
12-2-1.A. The zoning administrator and all town departments, official and employees vested with authority to issue permits of any kind shall determine compliance with this chapter and shall issue no permits of any kind that conflict with the provisions of this chapter.
12-2-1.B. Any permit issued in conflict with the provisions of this chapter shall be null and void.
12-2-1.C. Any person, firm or corporation desiring to construct, remodel, erect
or move a building or structure, or locate a manufactured or mobile home, within the town shall make application for a zoning compliance permit at the town hall before commencing construction.
12-2-1.D. No utility hook-up shall be permitted in the town without the utility company first obtaining or viewing a zoning compliance permit for the use which is to be served with the utility hook-up.
12-2-1.E. All applications for zoning compliance permits shall be accompanied by plans which have been drawn to scale showing the actual dimensions of the lot to be built on, the size, use and location of existing building(s) to be erected, yard setbacks and location and layout of proposed off street parking areas. A careful record of such applications and plans shall be kept at the town hall—planning and zoning.
12-2-1.F. If any construction is not started within one year from the date appearing on the zoning compliance permit, a new permit must be obtained with additional charge.
12-2-1.G. The requirement to obtain a zoning compliance permit under this section is in addition to any requirements to obtain a building permit as provided under Article 7-6 of the Code of the Town of Pima (the building code). At the administrative convenience of the town, a building permit and zoning compliance permit may be issued as part of a single document.
[bookmark: _Toc260878]Section 12-2-2 Zoning Administrator
12-2-2.A. A zoning administrator shall be appointed by the mayor. The mayor may also appoint other officers to assist the administrator in the administration and enforcement of this chapter.
12-2-2.B. In addition to such other duties imposed by this chapter and by law, the zoning administrator shall:
12-2-2.B.1. Issue building and zoning compliance permits.
12-2-2.B.2. Inspect all buildings in the course of construction or repair and enforce the provisions of this chapter and of chapter 7 of the Code of the Town of Pima (the building code).
12-2-2.B.3 Bring actions in the courts when necessary for the enforcement of this chapter.
12-2-2.C. The failure or delay of the zoning administrator to enforce any provision of this chapter shall not legalize any violation nor preclude the town from enforcement of this chapter.
[bookmark: _Toc260879]Section 12-2-3 Board of Adjustment
This is hereby created a board of adjustment which shall consist of five members, each to be appointed by the town council for a term of three years, provided that the terms of the members of the first board so appointed shall be such that the term of at least one member shall expire each year. At least one member of the planning and zoning commission shall be a member of the board of adjustment. Any member may be removed for cause by the town council upon written charges and after a public hearing, if such public hearing is requested by the member sought to be removed. Vacancies shall be filled for the unexpired term of any member whose term has not been completed.
12-2-3.A. Organization of the Board
12-2-3.A.1. The board of adjustment shall organize and elect a chairman and adopt rules in accordance with the provisions of this chapter. Meetings are to be held at the call of the chairman and at such times as the board may determine. The chairman shall conduct all meetings and administer oaths and compel the attendance of witnesses. In the absence of the chairman, the vice chairman shall act in his place.
12-2-3.A.2. All meetings are open to the public.
12-2-3.A.3. The board shall keep minutes of its proceeding showing the vote of each member upon each question and if absent or failing to vote indication the fact and shall keep records of its examinations and other official acts, all of which shall be filed
immediately in the office of the board at the town hall and shall be a public record.
12-2-3.B. Powers and Duties of the Board of Adjustment.
The board of adjustment shall be limited to the following three general powers and duties:
12-2-3.B.1 The power to interpret the Town of Pima Zoning Code and the official zoning map.
· The power of interpretation provides a means whereby applicants who feel that the zoning administrator has misinterpreted the meaning of this chapter or misapplied its provisions in a particular case, may obtain relief from such errors in an expensive way without having to resort to the courts. The board hears appeals and determines the facts of the case and then applies what is conceived as the proper meaning of the chapter.
· The board shall also interpret the zone map and the boundaries thereof in cases of dispute or disagreement. The board is also empowered to determine upon appeal in certain zones, whether uses not specifically listed there in are, in fact, similar to those that are listed and thus permissible within the zone. Before the board shall declare a use to be similar to other uses permitted in the zone, it must find that the requested use will be:
· Consistent with the objective and characteristics of the zone in which the uses is to be located.
· Similar to permitted uses as to function, service and traffic demands and the emission of smoke, dust, vibration, etc.
12-2-3.B.2. The power to grant variances from the strict application of the Town of Pima Zoning Code.
· The board has the power to grant variances from the terms of this chapter where a literal enforcement of the provisions of this chapter would result in unnecessary hardship upon the applicant:
· Before the board of adjustment may grant a variance, it shall find the following conditions present:
· Strict adherence to the letter of the chapter will cause difficulties and hardships upon the petitioner which are unnecessary in order to carry out the purposes of this chapter.
· Special circumstances are attached to the property that do not apply to other property in the same zone.
· That because of said special circumstances, the property is deprived of privileges possessed by the other properties in the same zone, and that the granting of the variance is essential to the enjoyment of substantial property right possessed by the other properties in the same zone.
· That the difficulties and hardships were not created by any act of the applicant subsequent to the effective date of the regulation appealed from.
12-2-3.B.3. The power to grant special exceptions, in accordance with the requirements of subsection 12-2-3.C
12-2-3.C. Special Exceptions. The following special exceptions are permitted only with the approval of the board of adjustment, and only in accordance with the following minimum conditions:
12-2-3.C.1. Small lots: Where a parcel of land at the time of the adoption of this chapter is at least one and eight-tenths times as wide and one and eight-tenths times as large in area as required for a lot in the zone, the board may permit the division of a parcel into two lots each of which shall be not less than eight-tenths times as wide and eight-tenths times as large in area as required for a lot in the zone, provided:
· Such a division will not cause undue concentration of population.
· The characteristics of the zone in which the lot is located will be maintained.
· In the opinion of the board, values in the area will be safeguarded adequately.
12-2-3.C.2. Reduced off-street parking requirements: The board of adjustment may approve substitute parking locations and may reduce the amount of off-street parking required, provided:
· It can be shown that the time of use of the buildings or uses will be at different hours or days so that each use will have the amount of off-street parking available when the building or use is occupied; or
· Sufficient on-street or off-street parking readily available within the vicinity.
12-2-3.C.3. Home occupations: The board of adjustment may authorize home occupations, provided:
· The home occupation is conducted entirely within a dwelling or else in an accessory building which contains not more than four hundred square feet.
· The home occupation is clearly incidental and secondary to the use of the dwelling for dwelling purposes and does not change the character of the building from that of a dwelling.
· Not more than the equivalent of twenty-five percent of the floor space area of the dwelling is devoted to the home occupation.
· The home occupation is registered with the Town of Pima and a business license is purchased.
· The physical appearance, traffic and other activities in connection with the home occupation is not contrary to the objectives and characteristics of the zone in which the home occupation is located and does not depreciate surrounding values as determined by the board of adjustment.
12-2-3.C.4 Moved buildings: The board of adjustment may authorize the moving of any previously used residential, commercial, or industrial site or modular building or manufactured home, from one site within or outside the Town to a site within the Town in accordance with the following requirements:
· Application. The following information shall be filed with the zoning administrator at the time the application is made:
· Location and address of the old and new site.
· Plot plan of the new location, showing adjacent lots on all sides of the property.
· Plans and specifications for the proposed improvements at the new location, including plans for landscape treatment.
· Before the board of adjustment may approve an application for the moving of a building on to a lot within the town, it must find:
· That the building will have no appreciable detrimental effect on the living environment and property values in the area into which the structure is to be moved.
· That the building and the lot on which the building is to be located will conform to the requirements of the zoning chapter and building code.
· The building and grounds shall be brought up to the standards required of new buildings before being occupied.
· If located within the town, the vacated site shall be restored to a safe and sightly condition.
· Manufactured homes more than ten years old at the time of application shall not be permitted to be moved into or within the town.
12-2-3.C.5 Frontage on a Public Street: The board of adjustment may grant
an exception to the requirement that at least one side of each lot used as dwelling site shall abut upon a public street, subject to the following conditions:
· There must be a private driveway not less than twenty-one feet wide for access not to be maintained in any way by the town.
· The building is constructed at least twenty feet from the nearest building on the adjoining lot.
· The development will not cause undue concentration of population.
· In the opinion of the board of adjustment, values in the area will be safeguarded adequately.
12-2-3.C.6. Other special or conditional uses: The board of adjustment may grant other special exceptions which it has been specifically authorized to grant under the terms of the Town of Pima Zoning Code.
12-2-3.C.7. Hardship Cases. Such permits shall be obtained only upon application filed with the Town Clerk and if granted shall not exceed six months at a time. Such permits shall only be granted upon a showing by applicant of some demonstrable hardship where in such mobile home or manufactured home is necessary for the care or treatment of close relations who due to either injury or poor health or sickness are unable to properly care for themselves and other hardship as deemed appropriate by the board. There shall be no more that two occupants to a dwelling.
12-2-3.D. Authorized Actions of the Board of Adjustment. In carrying out the powers and duties set forth above, the board of adjustment is authorized to do any of the following:
12-2-3.D.1 Subject to the provisions and restraints of this chapter, the board of adjustment may attach other reasonable conditions and requirements to the granting of a variance, exception or conditional use which the petitioner must comply with as a condition of the grant or approval. A time limit of one year shall be attached to the exercise or non-exercise of any grant unless specifically extended by action of the board.
12-2-3.D.2 In performing the duties and powers set forth herein, the board
is herby empowered to reverse or affirm, wholly or partly, or may modify the decision of the zoning administrator and may make such order or requirement as ought to be made. In interpreting and applying the provisions of this chapter the requirements contained herein shall be deemed to be the minimum requirements of the purpose set forth.
12-2-3.E. Limitation of Authority. The powers and duties of the board of adjustment are limited to judicial and administrative matters as set forth in this chapter. The board shall not have the authority to amend this chapter nor to correct what it may consider to be an unwise requirement.
12-2-3.F. Voting by the Board. The concurring vote of a majority of the members of the full board of adjustment shall be necessary to decide on any matter upon which it is required to pass under this chapter.
12-2-3.G. Board of Adjustment Hearings and Procedures.
12-2-3.G.1. Application: Any citizen or person, or any officer or department of the town may appeal to the Board of Adjustment by filing a request in writing with the zoning administrator and by paying a non-refundable fee in the amount set forth on the fee schedule duly adopted by the Town. The request shall specify the grounds upon which the appeal is being made and shall be submitted within a reasonable time after the decision being appealed. Any appeal submitted within thirty days from the granting or refusal of a building permit by the zoning administrator shall be deemed to have been filed within a reasonable time. The board shall determine whether appeals filed more than thirty days after the decision appealed from were filed within a reasonable time, based on the factual circumstances surrounding the failure to file within thirty days. Any appeal not filed within a reasonable time shall not be considered.
12-2-3.G.2. Procedure. Upon receipt of the application, the administrator shall transmit to the board all papers constituting the record upon which action appealed from was taken. The appeal shall stay all proceedings in this matter appealed from unless the officer from whom the appeal is taken certifies to the board that a stay would in his opinion cause imminent peril to life or property.
12-2-3.G.3. Hearing. The board of adjustment shall fix a reasonable time for the hearing of the appeal and give public notice thereof as required by law and shall decide the same within a reasonable time.
a. The intent in requiring a hearing is to enable the board of adjustment to obtain facts surrounding the case which may not be evident, or which may not be shown in the record as submitted to the board. The decision of the board shall be based upon the facts and not upon the expressions of support or protest or lack of support or protest which may be made at the hearing. Any party may appear at the hearing in person or by agent or by attorney.
12-2-3.G.4. Action. The board of adjustment shall make determinations in harmony with the provisions of this chapter and shall file its decision in the office of the town clerk.
12-2-3.G.5. Appeal. Any person, taxpayer, or municipal officer aggrieved by any decision of the board of adjustment may at any time within thirty days after the filing of the decision in the office of the town clerk, file a complaint for special action in Superior Court, as provided by law.
[bookmark: _Toc260880]Section 12-2-4 Powers and Duties of the Planning and Zoning Commission
The planning and zoning commission shall hear and decide all requests for amendments to this chapter or to the zoning district maps adopted pursuant to this chapter. The planning and zoning commission may also act on its own initiative in considering and recommending amendments to this chapter. Before a favorable recommendation is given, however, it must be shown that:
12-2-4.A.1. The amendment will be consistent with the adopted town land use plan.
12-2-4.A.2. The amendment will not decrease nor adversely affect the health, safety, convenience, morals or general welfare of the public.
12-2-4.A.3. The amendment will more fully carry out the intent and purpose of this chapter.
12-2-4.A.4. Balancing the interest of the petitioner, with the interest of the public, both interests will be served better by adopting such amendment.
12-2-4.A.5. Notice and hearing has occurred, as provided by law.
In considering a request for an amendment to the zoning ordinance or map, the planning and zoning commission may submit a recommendation for or against the request or it may recommend an alternate amendment.
[bookmark: _Toc260881]Section 12-2-5 Powers and Duties of the Town Council
12-2-5.A. The town council may amend, change or modify any provisions of this zoning chapter or map, provided:
12-2-5.A.1. The proposed amendment shall be first submitted to the planning and zoning commission for its recommendations.
12-2-5.A.2. A public hearing is held thereon as required by law.
12-2-5.B. No substantial change in or departure from the recommendations of
the planning and zoning commission can be made after such a public
hearing unless the change or departure be first submitted with comments to the planning and zoning commission for its consideration and recommendations. Upon receiving the reconsidered recommendations from the planning and zoning commission, the town council may overrule the planning and zoning commission.
[bookmark: _Toc260882]Section 12-2-6 Responsibility for Violations
It shall be the duty of all contractors, subcontractors, builders and other persons having to do with the establishment of any use of land or the erection, altering, changing or remodeling of any building or structure to make sure that proper permits have been obtained before work is begun on any project which a permit is required. Any architect, builder, contractor or other person doing or performing any such work without a permit having been issued shall be deemed guilty of violating this chapter in the same manner and to the same extent as the owner of the premises or the person of whom the use is established, or for whom such buildings are erected or altered and shall be subject to the penalties prescribed for violation of this code.
[bookmark: _Toc260883]Section 12-2-7 Amendments
This chapter and the official zoning maps adopted pursuant to this chapter may be amended. All proposed amendments shall be submitted first to the planning and zoning commission for its recommendations, and such recommendations shall be submitted to the town council for its consideration within a reasonable time.
12-2-7.A. Any person seeking an amendment of this zoning chapter or any official zoning map shall submit to the planning and zoning commission a written application on forms furnished by the town designating the change desired and the reasons for the change. They shall pay a fee to the town clerk in the amount set forth on the fee schedule duly adopted by the Town. Upon receipt of the application and payment of the filing fee, the planning and zoning commission shall consider the request and shall certify its recommendations to the town council. Failure to certify its recommendations to the town council within sixty days by the zoning commission shall be deemed to constitute a recommendation for approval of the proposal unless a longer period is granted by the town council. The application fee required by this paragraph shall not be returned to the applicant.
12-2-7.B. The planning and zoning commission and the town council may initiate amendments to this chapter without payment of a filing fee.
12-2-7.C. It is hereby declared to be public policy that this chapter shall not be amended unless it can be shown that changed or changing conditions make the proposed amendment reasonably necessary to the promotion of the purposed of this chapter.
12-2-7.D. Amendments to this chapter may be adopted only after public hearings in relation thereto before the planning and zoning commission and town council at which parties in interest and citizens shall have a reasonable opportunity to be heard. A notice of the time and place of such hearing shall be published and posted as required by law.
[bookmark: _Toc260884]Article 12-3 Establishment of Zones
[bookmark: _Toc260885]Section 12-3-1 Division of Zones
In order to carry out the purposed of this chapter, the Town of Pima, Arizona is hereby divided into zones as follows:
12-3-1.A. AR (Agricultural Residential) Zone
12-3-1.B. MH (Manufactured Housing) Zone
12-3-1.C. CC (Central Commercial) Zone
12-3-1.D. AG (Agricultural) Zone
[bookmark: _Toc260886]Section 12-3-2 AR (Agricultural Residential) Zone
12-3-2.A. Characteristics. The AR (Agricultural Residential) Zone covers that portion of the town best suited for residential development. Even so, it can be expected that a certain amount of odor and dust will be present in the zone, and people who construct dwelling or live therein should bear this in mind.
12-3-2.B. Permitted used. The following uses are permitted outright in the AR Zone:
12-3-2.B.1. Single family, two-family and multiple-family dwellings, including apartments.
12-3-2.B.2. Accessory buildings, including a private garage for the storage of vehicles owned by persons residing on the premises, greenhouses for private use only, porches on accessory buildings, building for storage of personal effects, provided that they shall not be closer than ten feet to the main building and that they shall not encroach on any required front or side yards.
12-3-2.B.3. Parks, playgrounds, and other community facilities designated to serve the residents of the zone, but not including privately owned amusement parks or recreation grounds.
12-3-2.B.4. Schools, churches, hospitals, clinics, daycare nurseries or rest homes, provided that sufficient open space in the form of front and side yard setbacks, playgrounds, parking areas, etc. has been provided as determined by the board of adjustment.
12-3-2.B.5. Swimming pools for private residential use only.
12-3-2.B.6. The temporary pasturing of livestock.
12-3-2.B.7. Fences, walls and hedges not exceeding six feet in height, except in the front yard or within a triangle measuring thirty feet from the corner of a lot fronting on two streets or within a triangle measuring ten feet from the intersection of a street and alley. Within a front yard or within a triangle measuring thirty feet from the corner of a lot fronting on two streets or within a triangle measuring ten feet in height is permitted and a wire fence or other see-through fence not more than four feet in height is permitted. Fences, walls or hedges shall not at any time interfere with neighboring properties having a clear view of the street.
12-3-2.B.8. Signs pertaining to the home occupations or the sale of residential property provided they do not exceed eight square feet in size and provided such signs are constructed and maintained in harmony with residential character of the zone. All signs or parts thereof shall be set back from public streets a minimum distance of ten feet.
12-3-2.B.9. Customary household pets.
12-3-2.B.10. Agriculture.
12-3-2.B.11. The maintenance under dry-lot conditions of a limited number of domestic animals and chickens for purposes of home consumption (family food production) or recreational uses, in numbers not to exceed four animal units for each one acre or forty-three thousand five hundred sixty square feet of fenced (lot) area. All animals shall be kept in an enclosure. No swine shall be permitted. For purposes of this paragraph:
1 horse equals 1 unit
· cow equals 1 unit
· yearling calves equals 1 unit
2 sheep equals 1 unit
2 dairy goats equals 1 unit (only 1 Billy goat allowed)
1 billy goat equals 1 unit
25 chickens equals 1 unit
25 rabbits equals 1 unit
12-3-2.B.12. Barns, pens coops and feed storage facilities for the care and keeping of permitted domestic animals, provided that all barns, pens, coops and feeding facilities are located in the rear part of the lot and that no barn, corral or coops shall be constructed closer that 50 feet from an inhabitable dwelling. All animals and fowl and facilities for their care and keeping shall be subject to the rules and regulations of the county and town health officers.
12-3-2.B.13. Temporary buildings for a period not to exceed twelve months (except upon board of adjustment approval), for uses incidental to construction work, provided such buildings are removed upon completion or abandonment of the construction work. Such buildings shall be no closer to property lines than is allowed a residence in this zone.
12-3-2.B.14. Utility buildings and structures such as water, sewer and electric buildings and structures, upon approval of the board of adjustment. The board of adjustment shall set forth specific conditions for approval, as may be necessary to protect surrounding property values and residential amenities.
12-3-2.B.15. In-Home Occupations shall be allowed in the A/R and
Agriculture Zone provided they meet specifications listed in
Section 12-2-3.C.3 regarding Home Occupations. Out of Home Businesses shall be allowed at the discretion of the Board of Adjustments. All Business Licenses shall be reviewed on an annual basis for conformity to codes.
12-3-2.C. Development Standards.
12-3-2.C.1. Maximum building height: Two stories (not to exceed thirty feet)
12-3-2.C.2. Lot sizes:
· 6000 square feet for a single family dwelling
· 7000 square feet for a two-family dwelling
· 5000 square feet plus two square feet of lot area for each square foot of building floor space above 500 square feet in the case of a multi-family dwelling.
· 10,890 square feet per single family dwelling where domestic animals or chickens (except household pets) are to be
· Sixty linear feet for single family dwelling.
· Sixty-five linear feet for a two-family dwelling.
· Sixty linear feet for first unit, plus five linear feet for each additional dwelling in the case of multi-family dwelling.
maintained in accordance with the requirements of section 123-2.B.11 above.
12-3-2.C.3. Minimum lot width (measured at the front building line):
12-3-2.C.4. Minimum front yard setback: Twenty feet, except that the setback for any dwelling located between two existing buildings shall be the average of the setbacks of the two existing buildings, provided the existing buildings are on the side of the street and are located within one hundred fifty feet of each other.
12-3-2.C.5. Minimum side yard setbacks: Ten feet, except where lots have a double frontage (corner lots), then the required front yard setback (twenty feet) shall be provided on both streets.
12-3-2.C.6. Frontage on a Public Street: At least one side of each lot used as a dwelling site shall abut upon a public street.
12-3-2.C.7. Landscaping: At least seventy percent of all front and side yards of dwellings which front on public streets shall be landscaped.
12-3-.C.8. Dwelling sizes: All new dwellings shall possess a minimum square footage as follows:
· Nine hundred (900) square feet for single family dwellings.
· Five hundred (500) square feet for each dwelling unit in a two family or multi-family dwelling.
· The square footage requirements as set forth in this subsection shall be met as the dwelling was initially constructed; e.g., the dwelling may not be added on to in order to reach these minimum square footage requirements.
[bookmark: _Toc260887]Section 12-3-3 MH (Manufactured Housing) Zone
12-3-3.A. Characteristics. The MH (Manufactured Housing) Zone covers those portions of the town where manufactured housing is or will be permitted land use.
12-3-3.B. Permitted Uses. The following uses are permitted in the MH Zone:
12-3-3.B.1. All uses permitted in the AR Zone, subject to compliance with the regulations and restrictions required therein.
12-3-3.B.2. Manufactured homes located on individually owned lots, except that members of the immediate family may have more than one manufactured home on a single lot provided that each manufactured home meets all minimum requirements for area, width, yard setbacks and any other requirement set forth for manufactured homes on individual lots, not manufactured home parks. Any additional dwelling on a single lot shall not be used as commercial or income property. For purposes of this paragraph, immediate family is defined to include, wife, husband, daughter, son, mother, father, brother, sister, grandmother, grandfather, grandson, granddaughter, mother-inlaw, father-in-law, son-in-law, daughter-in-law.
12-3-3.B.3. Manufactured home parks.
12-3-3.B.4. RV parks.
12-3-3.C. Development standards (individual manufactured homes). The following development standards apply to individual manufactured homes not located within a manufactured home park.
12-3-3.C.1. Minimum Lot Width (measured at the front building line): Sixty linear feet
12-3-3.C.2. Minimum lot size: Six thousand (6,000) square feet
12-3-3.C.3. Minimum front yard setback: Twenty (20) feet
12-3-3.C.4. Minimum side yard setbacks: Ten (10) feet
12-3-3.D. Development standards (general). The following development standards shall apply to all manufactured homes, whether located in a manufactured home park or not.
12-3-3.D.1. Skirting: All manufactured housing shall be skirted with material similar to that of which the manufactured housing in constructed. Exceptions to the type of skirting material must be approved in writing by the zoning administrator prior to installations; e.g., brick, slump block, colored block, native stone, or pressure treated masonite siding. Skirting material color shall be the same as the original unit color or an “accenting” color. Skirting must be completed and approved in writing by the zoning administrator within sixty days after the permit is issued. Any change or alteration of the skirting shall be approved by the zoning administrator within two (2) working days after the receiving of written request for the same.
12-3-3.D.2. Tie-downs: All manufactured homes must be tied down securely.
12-3-3.E. Development standards (manufactured home parks. The following development standards shall apply to manufactured home parks and manufactured homes located in them.
12-3-3.E.1. Minimum site size: Two acres (87,120 square feet).
12-3-3.E.2. Maximum density: Eight manufactured homes per acre; provided, however, that the manufactured homes may be clustered within the manufactured home park as long as the overall density does not exceed eight manufactured homes per acre.
12-3-3.E.3. Roads, driveways, and entrances: All streets and driveways shall be of all-weather construction in compliance with town standards. No entrance to a manufactured home park shall be located closer than fifty feet to the intersection of two streets.
12-3-3.E.4. Local drainage: The ground surface in all parts of the manufactured home park shall be graded and equipped to drain all surface water in a safe and efficient manner.
12-3-3.E.5. Utilities: Major utilities (water, sewage, disposal, gas and electricity) shall be provided to each individual manufactured home space, either through public or private utility companies or provided for and maintained by the park owner.
12-3-3.E.6. Appearance of accessory buildings: The outside material of all storage and accessory buildings shall be constructed of
materials which do not distract from the appearance of the manufactured home.
12-3-3.E.7. Open storage prohibited: Open storage of materials or belongings other than boats and vehicles is prohibited.
12-3-3.E.8. Minimum setbacks for individual manufactured homes within a park (attached accessory structures such as an awning, storage cabinets, carports, etc., which are attached to the manufactured home shall be considered part of the manufactured home):
· Front: (15) Fifteen feet.
· Side: (5) Five feet.
12-3-3.E.9. Landscaping: The yard or area between any manufactured home and a public street shall be landscaped.
12-3-3.E.10. One home per space or lot: Only one manufactured home shall be permitted on each designated space or lot within a manufactured home park, and each space or lot shall be clearly marked at its corners. Each space or lot shall be accessible from an approved street or road.
12-3-3.E.11. Parking: At least one off-street parking space shall be provided on each lot.
12-3-3.E.12. Screening: All manufactured home parks located adjacent to industrial or commercial land uses shall be provided with screening, such as fences or natural growth, along the property boundary line separating the park and such adjacent nonresidential uses.
12-3-3.E.13. County health approval: All manufactured home parks shall first be approved by the county health officer before a permit is issued.
12-3-3.E.14. Procedure for approval: A permit issued by the planning and zoning commission is required before work on the manufactured home park can begin. The application for this permit shall include:
· The names and addresses of the applicant, property owner, designer and engineer.
· Location and legal description of the manufactured home park;
· Area and dimensions of the tract of land;
· The number, location and size of all spaces or lots, each of which shall be numbered with all dimensions shown;
· The location and width of roadways and walkways;
· Plans and specifications of water supply, and refuse and sewage disposal facilities;
· The location and detail of lighting and electrical systems.
12-3-3.F. Development standards (RV parks). RV parks shall meet the same development standards and shall be approved using the same procedures as manufactured home parks (see subsection 12-3-3.E), except that the density of RV parks shall not exceed fifteen units per acre.
[bookmark: _Toc260888]Section 12-3-4 CC (Central Commercial) Zone
12-3-4.A. Characteristics. The CC Zone covers the central commercial and financial section of the Town of Pima and is primarily suited to retail, wholesale and service establishments. Regulations have been set forth with a view to preserving and encouraging the use of land for retail establishments plus certain other uses of a similar nature.
12-3-4.B. Permitted uses. The following uses are permitted in the CC Zone:
12-3-4.B.1. Amusement enterprises: Includes bowling alleys, enclosed theaters, pool halls, public dance halls and night clubs.
12-3-4.B.2. Bakeries and other confectionery shops.
12-3-4.B.3. Bus stations and taxi services.
12-3-4.B.4. Poultry, egg and meat stores—not including slaughtering, eviscerating, plucking or dressing.
12-3-4.B.5. Financial and personal service establishments and craft shops,
including banks and offices, barber shops, tailor, key and gun repair shops, interior decorating, appliance and shoe repair, photographic shops, cleaning and pressing shops (which use non-flammable cleaning agents) and optical shops and newsstands.
12-3-4.B.6. Motels, hotels and day care nurseries which comply with the State board of Health requirements.
12-3-4.B.7. Private and public offices, clinics, clubs, museums, churches and public and private schools.
12-3-4.B.8. Radio and television stations, printing and publishing and telephone exchanges.
12-3-4.B.9. Gasoline stations, for retail sales only, provided gasoline pump
islands are set back not less than eighteen feet from the street line to which the pump island is vertical and twelve feet from any street line to which the pump island is parallel. If the pump island is set at an angle on the property, it shall be so located that automobiles stopped for services will not extend over the property line. In no case shall pumps be set closer than twelve feet to any property line. Lots from which gasoline is dispensed to customers at retail shall be not less than seventy-five feet in width nor less than seventy-five feet in length. A screen shall be required between all service stations and residentially zoned property.
12-3-4.B.10. The fabrication or processing of goods done in connection with the sale of goods on the premises, including bakeries, lumber yards, sign painters, carpenter and upholstery shops, provided such activities do not give rise to dust, odor, noise or smoke, vibration or intermittent light or glare objectionable beyond the zone.
12-3-4.B.11. Wholesale distributing houses and warehouses.
12-3-4.B.12. Sale of farm machinery, mining machinery, vehicles and similar articles.
12-3-4.B.13. Public garages and auto repair, but excluding salvage yards.
12-3-4.B.14. Parking lots.
12-3-4.B.15. Accessory Signs.
· Identification signs advertising the place of business, which are attached to the flat of the building, are not restricted.
· Free standing signs are limited to one double faced sign not to exceed sixty square feet in area per business establishment.
· In no case shall any sign be closer than thirty feet to any residential district.
· Intermittent for flashing illumination and animated signs shall be subject to approval by the board of adjustment. All lighting shall be deflected away from residential districts.
12-3-4.B.16. Temporary buildings for use in construction work provided such buildings are removed upon completion of the construction work, not to be longer than twelve months without approval of the board of adjustment.
12-3-4.B.17. Other uses ruled by the board of adjustment to be similar to uses specifically permitted in the zone.
12-3-4.B.18. All uses permitted in the AR zone, subject to compliance with the regulations and restrictions required therein.
12-3-4.C. Expressly prohibited uses. The following uses are specifically prohibited in the CC Zone:
12-3-4.C.1. Commercial feed lots, livestock auction houses or slaughter plants.
12-3-4.C.2. Salvage yards.
12-3-4.D. Development standards. The following development standards apply within the CC Zone:
12-3-4.D.1. Outdoor lighting: All outdoor lighting shall be hooded or shielded so as to deflect light away from residential areas.
12-3-4.D.2. Off-street parking and loading requirements: See section 12-4-8
[bookmark: _Toc260889]Section 12-3-5 AG (Agricultural) Zone
12-3-5.A. Characteristics. The agricultural zone covers the portion of the town which is best suited for agriculture and the care and keeping of livestock.
12-3-5.B. Permitted uses. The following uses are permitted in the AG Zone: 12-3-5.B.1. Any use permitted in the AR Zone.
12-3-5.B.2. Livestock (excluding hogs) in unlimited numbers provided they are maintained on pasture.
12-3-5.B.3. Barns, corrals, pens, coops, and storage sheds for the care and keeping of animals, fowl, produce, farm machinery and equipment.
12-3-5.B.4. Rodeos, livestock auctions, fairgrounds or riding academies.
12-3-6.B.5. Other uses ruled by the board of adjustment to be similar to the foregoing uses in keeping with the objectives and characteristics of this zone.
12-3-5.C. Development standards. Requirements and restrictions pertaining to width of lots, the location of buildings and structures, the size of yards and open spaces and the height and size of buildings and other specifications shall be the same as in the AR Zone.
[bookmark: _Toc260890]Section 12-3-6 Official Zone Map
12-3-6.A. The location and boundaries of each of the zones are shown on the official zoning map at the Town Hall in Pima, Arizona. This map is hereby declared to be an official record and a part of this chapter and said map and all notations, references and other information shown thereon shall be identified by the signature of the mayor and attested to be the town clerk and shall be as much a part of this chapter as if the matters and other information set forth by said may were fully described therein.
12-3-6.B. Whenever amendments or changes are made in the zone boundaries,
such amendments shall be made on the official zone map promptly. No amendment or change shall become effective until after it has been properly noted and attested to on the official zone map.
12-3-6.C. No change of any nature shall be made in the official zone map except in conformity with the procedure set forth in this chapter. Any unauthorized change of whatever kind by any person or persons shall be considered a violation of this chapter and punishable as provided in this code.
12-3-6.D. Regardless of the existence of purported copies of the official zone
map which may from time to time be made or published, the official
zone map which shall be located in the office of the town clerk shall be the final authority in determining current zoning status.
[bookmark: _Toc260891]Section 12-3-7 Boundaries of Zones
Where uncertainty exists with respect to the boundaries of various zones, the following rules and regulations shall apply.
12-3-7.A. Where the intended boundaries on the official zone map are approximately street alley lines, said street and alley shall be construed to be the zone boundary.
12-3-7.B. Where the indicated boundaries are approximately lot lines, said lot lines shall be construed to be the zone boundaries, unless otherwise indicated.
12-3-7.C. Where land has not been subdivided into lots, the zone boundary shall be determined by the use of the scale measurement shown on the official zone map.
[bookmark: _Toc260892]Article 12-4 Supplementary Requirements and General Provisions
[bookmark: _Toc260893]Section 12-4-1 Purpose of Article
The intent and purpose of this Article is to accumulate provisions applying to all land and buildings within the town into one section rather than to repeat them under each zone. It is not the intent of this section to specify uses allowed within a zone but to set forth supplementary and qualifying conditions which must be complied with in connection with such uses.
[bookmark: _Toc260894]Section 12-4-2 Every Dwelling to be on a Zoning Lot
Only one building which contains a dwelling shall be located and maintained on a zoning lot as defined in this chapter.
[bookmark: _Toc260895]Section 12-4-3 Prohibition of Substandard Lots
The subdivision and sale or lease of lots which do not meet the size requirements of this chapter are prohibited. Likewise, no portion of a lot needed to meet the area, width, yard setback or other requirement of this chapter may be sold, bequeathed or leased apart from the lot unless other space so complying is provided.
[bookmark: _Toc260896]Section 12-4-4 Mutual Dwellings Across Lot Lines
In zones in which two family dwellings are permitted, a two-family may be constructed across a common lot line when separated on the line by a dividing wall provided a written agreement between the two adjoining property owners is recorded in the office of the county recorder.
[bookmark: _Toc260897]Section 12-4-5 Drainage
Surface water from roof tops shall not be allowed to drain onto adjacent lots except after written agreement between the two parties.
[bookmark: _Toc260898]Section 12-4-6 Effect of Street Plan
Wherever a front or side yard is required for a building, which building abuts on a proposed street which has not been constructed but which has been designated by the town council or planning and zoning commission as a future street, the depth of the front yard setback and the side yard setbacks shall be measure from the planned street lines.
[bookmark: _Toc260899]Section 12-4-7 Concessions in Public Parks and Playgrounds
Concessions, including but not limited to amusement devices, recreational buildings and refreshment stands, shall be permitted in a public park or playground when approved by the town clerk.
[bookmark: _Toc260900]Section 12-4-8 Off-Street Parking
The following regulations are established to increase safety and lessen congestion in the public streets, to provide adequately for parking needs associated with the development of land and increased automobile usage, to set standards for off-street parking according to the amount of traffic generated by each use and to reduce onstreet storage of vehicles.
12-4-8.A. Number of Spaces. The following required off-street parking spaces for the particular use are minimum requirements:
12-4-8.A.1. Residential structures, including manufactured homes, but not including boarding and rooming houses, shall have at least one off-street parking space per dwelling unit.
12-4-8.A.2. Hospitals, convalescent and nursing homes, and other such institutions shall have one visitor parking space per three patient beds, plus one parking space for each employee at work in the home during daylight hours.
12-4-8.A.3. Hotels, motels and boarding houses shall have one parking space per room or suite, plus one parking space for each employee at work on the premises during daylight hours.
12-4-8.A.4. Private clubs and lodge hall, churches, theaters, auditoriums, mortuaries and other places of assembly shall have one parking space per five seating spaces in the main assembly room.
12-4-8.A.5. Restaurants, taverns and lounges shall have one parking space for each three seating places.
12-4-8.A.6. Professional offices, except clinics, shall have one parking space per four hundred square feet of office floor area.
12-4-8.A.7. Retail stores, clinics and personal shops and other business buildings not specifically mentioned elsewhere in this subsection shall have parking space at the rate of three spaces per one thousand square feet of floor area.
12-4-8.A.8. Drive-ins (retail) shall have sufficient off-street parking spaces to accommodate all patrons or customers. No patron or
customer may be served in automobiles which are parked on public streets.
12-4-8.A.9. Industrial, manufacturing, processing and wholesale establishments shall have one parking space per tow employees based on the largest shift.
12-4-8.A.10. Uses not mentioned: The required off-street parking for any building, structure or use of land of a type which is not listed in this part shall be determined by the board of adjustment under its power of interpretation. The board of adjustment shall be guided by comparison with the requirements for similar uses which are listed.
12-4-8.B. Location and Control of Parking Facilities. Off-street parking facilities required by this chapter shall be located on the same lot or parcel of land as the use they are intended to serve; provided that the board of adjustment is expressly authorized to grant a variance under appropriate circumstances for the granting of variance.
12-4-8.C. Combined Parking Areas. The required off-street parking and loading facilities may be proved collectively for two or more buildings or uses, provided that the total number of parking spaces shall be not less than the sum of the requirements for each of the individual uses.
12-4-8.D. Lighting of Parking Areas. Any lighting used to illuminate off-street parking facilities or vehicle scales areas shall be so arranged as to reflect the light away from the adjoining premises in any residential zone.
12-4-8.E. Continuing Obligation. The required off-street parking and loading facilities shall be a continuing obligation of the property owner so long as the use requiring vehicle parking or leading space continues. It shall be unlawful for an owner of any building or use to discontinue or dispense with the required vehicle parking or leading space without providing other vehicle parking or loading space which meets the requirements of this chapter.
12-4-8.F. Plot Plan Approval Required. At the time a building permit is submitted for a commercial building or structure, or at the time the use of land is changed which requires additional off-street parking space, a plot plan shall be submitted showing the location and layout of such required parking space.
12-4-8.G. Off-Street Loading Space Required. For every building having a gross floor area of five thousand square feet or more to which goods,
material, merchandise or supplies are received or distributed by vehicle, there shall be provided at least on off-street loading space. One additional loading space shall also be provided for each additional twenty thousand square feet of gross floor area of such building or for each vehicle which must be loaded or unloaded at the same time, whichever requirement is greater. Each required off-street loading space shall be not less than ten feet in width, twenty-five in length and fourteen feet in height.
[bookmark: _Toc260901]Section 12-4-9 Open Storage of Junk Prohibited
No front yard or side yard spaces of an existing building shall be used for the storage of junk, debris or unlicensed automobiles.
[bookmark: _Toc260902]Section 12-4-10 Limitation of Junk
Where otherwise permitted, the storage of unsightly material or junk including unlicensed automobiles, trucks, or other vehicles not in running order, shall be obscured from view from any public right of way or from any neighboring property.
[bookmark: _Toc260903]Article 12-5 Miscellaneous Requirements
[bookmark: _Toc260904]Section 12-5-1 Limitation on Manufactured Homes, Mobile Homes, and
[bookmark: _Toc260905]Recreational Vehicles
No occupied manufactured home, mobile home, or recreational vehicle shall be placed on any lot or parcel of land within the town except in compliance with one or more of the following:
12-5-1.A. When temporarily located on a lot on which a building is being constructed, but not to exceed one year.
12-5-1.B. When located in the MH zone and all the regulations of said zones are complied with.
12-5-1.C. An unoccupied recreational vehicle shall be parked off the street in an area where it will not obstruct the view of the neighboring property.
[bookmark: _Toc260906]Section 12-5-2 Nonconforming Buildings and Uses
12-5-2.A. General. Existing, legal nonconforming uses shall not be increased
nor expanded except where a health or safety official, acting in his official capacity, requires such increase or expansion. Such expansion shall be no greater than that which is required to comply with the minimum requirements as set forth by the health or safety official. Nevertheless, a nonconforming building or structure or use of land may be continued to the same extent and character as that which legally existed on the effective date of this chapter or its amendments. Reasonable repairs may also be made to a nonconforming building or to a building housing a nonconforming use. A legal nonconforming owner-occupied mobile home or manufactured home may be replaced with a manufactured home not less than nine hundred (900) square feet in size (subsection 12-7-1.M.1) and not more than ten years in age (subsection 12-2-3.C.4 subparagraph c), and shall meet the requirements of Subsection 12-3-3.D.
12-5-2.B. Damaged nonconforming buildings. A nonconforming building or structure and a building or structure occupied by a nonconforming use which is damaged or destroyed by fire, flood or other calamity or act of nature to the extent of not more than fifty percent of its value may be restored, and the building, structure or part thereof may be continued or resumed, provided that such restoration is started within a period of six months from the date of destruction and is diligently prosecuted to completion. Such restoration shall not increase the floor space devoted to the nonconforming use over that which existed at the
time the building became nonconforming. A nonconforming use which is damaged or destroyed to the extent of more than fifty percent of its value may not be restored, but shall be either discontinued or brought into full conformance with the provisions of the Town of Pima Zoning Code; provided, however, that the board of adjustment may allow the nonconforming use to be restored if it finds that the restoration (1) furthers the Town’s interest in preservation of historic or culturally significant used and (2) does not diminish the value of surrounding properties.
12-5-2.C. Discontinuance or abandonment. A nonconforming building or structure or portion thereof or a lot occupied by a nonconforming use which is, or hereafter becomes, abandoned or is discontinued for a continuous period of six months or more shall not thereafter be occupied, except by a use which conforms to the regulations of the zone in which it is located.
12-5-2.D. Change to a conforming use. Any nonconforming use or nonconforming building which has been changed to a conforming use or building shall not thereafter be changed back to a nonconforming building.
12-5-2.E. Change to another nonconforming use prohibited. A nonconforming use of a building or lot shall not be changed to another nonconforming use whatsoever. Changes in use shall be made only to a conforming use.
12-5-2.F. Reclassification of land. The provision pertaining to nonconforming uses of land and buildings shall also apply to land and buildings which hereafter become nonconforming due to an amendment in the zoning chapter or the official zoning map.
12-5-2.G. Permits granted prior to passage of this chapter or amendments thereto. No building which becomes nonconforming upon the passage of this chapter or which becomes nonconforming due to an amendment to this chapter shall be built unless construction has taken place thereon to the extent of at least five hundred dollars in replaceable value by the date on which this chapter or said amendment becomes effective. Replaceable value shall be construed to mean the expenditure necessary to duplicate the materials and labor at market prices.
[bookmark: _Toc260907]Article 12-6 Swimming Pools
[bookmark: _Toc260908]Section 12-6-1 Regulations
All private or semi-private permanent swimming pools shall meet the following standards for safety:
12-6-1.A. The pool and all structures housing apparatus shall not be less than ten feet from the nearest property line.
12-6-1.B. The pool shall be equipped with a protection barrier at least six feet high, which shall be sufficient to protect persons or animals from trespassing to assure they are not subject to danger. All openings in the barrier shall be equipped with gates or doors which may be locked.
12-6-1.C. The pool and mechanical equipment shall be located so as to minimize the noise and lessen the nuisance to nearby occupants of homes and apartments.
12-6-1.D. All pools shall meet the minimum safety standards for the State Department of Health Services.
12-6-1.E. All plans for safety devices proposed to be built or erected in conjunction with a swimming pool shall first be presented to the Town of Pima Building Inspector.
[bookmark: _Toc260909]Article 12-7 Definitions
[bookmark: _Toc260910]Section 12-7-1 Applicability
The definitions set forth below shall apply in this chapter unless the context otherwise requires.
12-7-1.A. Definitions “A”
12-7-1.A.1. “Agriculture” means the growing of a garden and commercial crops in the customary open field manner, and the pasturing of cattle, horses, sheep in numbers not to exceed four animal per acre of pasture.
12-7-1.A.2. “Apartment house (multiple dwelling)” means any building or portion thereof to be occupied by three or more families living independently of each other and doing their own cooking on the premises.
12-7-1.B. Definitions “B”
12-7-1.B.1. “Building” means any structure built for the support, shelter or enclosure of persons, animals, or property of any kind.
12-7-1.B.2. “Building, accessory” means a subordinate building, the use of which is incidental to that of the main building.
12-7-1.C. Definitions “C”
12-7-1.C.1. “Clinic” means a building used for the diagnosis and treatment of ill or injured persons, but which building does not provide board, room or regular hospital care and services.
12-7-1.C.2. “Commercial feedlot”—See Livestock Feed Yard.
12-7-1.C.3. “Conditional use” means a use which requires approval of the board of adjustment before the zoning administrator may issue a permit therefore. Generally, uses which require individual consideration of surrounding conditions and circumstances to carry out the intent and purpose of this chapter.
12-7-1.D. Definitions “D”
12-7-1.D.1. “Drive-in retail” means any form of merchandising in which customers are served while in their automobiles.
12-7-1.D.2. “Dry lot feeding” means the maintenance of livestock under conditions where over fifty percent of the feed consumed is provided through supplementary feeding.
12-7-1.D.3. Dwelling
· “Dwelling unit” means one or more rooms in a building designed for living purpose (bathing, eating, and sleeping) and occupied by one family.
· “Dwelling, single family” means a detached residence designed for or occupied by one family.
· “Dwelling, two-family” means a building containing two or more dwelling units.
· “Dwelling, multiple-family” means a building containing three or more dwelling units.
12-7-1.E. Definitions “E” (Reserved)
12-7-1.F. Definitions “F”
12-7-1.F.1. “Fence, sight-obscuring” means a fence having a height of at least six feet above grade, which permits vision through not more than ten percent of each square foot of the fence.
12-7-1.F.2. “Floor area” means the gross floor area, measure from the exterior walls of the building.
12-7-1.G. Definitions “G”
12-7-1.G.1. “Grade” means the average elevation of finished ground surface adjacent to the exterior walls of a building.
12-7-1.H. Definitions “H”
12-7-1.H.1. “Height of building” means the vertical distance from the natural grade to the highest point of the roof.
12-7-1.H.2. “Home occupation” means any occupation conducted within a dwelling and carried on by persons residing in the dwelling.
12-7-1.H.3. “Hospital” means a building in which ten or more ill or injured
human beings are offered board and room while being treated
for such illness or injury by persons registered to practice the healing arts in the State of Arizona.
12-7-1.I. Definitions “I”
12-7-1.I.1. “Immediate Family” is defined as wife, husband, daughter, son, grandchild, mother, father, brother, sister, grandmother, grandfather, grandson, granddaughter, mother-in-law, fatherin-law, son-in-law, daughter-in-law.
12-7-1.J. Definitions “J”
12-7-1.J.1 “Junk” includes, but is not necessarily limited to, scrap metals or other scrap materials, or dismantled, demolished, or abandoned automobiles or vehicles or machines or parts thereof.
12-7-1.K. Definitions “H” (Reserved)
12-7-1.L. Definitions “L”
12-7-1.L.1. “Landscaping” means the application or use of some combination of planted trees, shrubs, vines ground cover, flowers or lawns. In addition, the combination or design may include rocks and such structural features as fountains, pools, art works, screens, walls, fences or benches.
12-7-1.L.2. “Livestock corral” means a place or pen where a limited number of livestock are kept for agricultural or recreational purposes but distinguished from a livestock feed yard.
12-7-1.L.3. “Livestock feed yard—commercial feed lot” means a feeding operation on a parcel of land where livestock are kept or exchanged in corrals or yards on a sustained basis and where the feed is brought to the yard, as contrasted to feed obtained through grazing the animals on the premises.
12-7-1.L.4. “Lot” means a single parcel or tract of land.
· “Lot, corner” means a lot situated at a junction of two or more public streets.
· “Lot, interior” means a lot other than a corner lot.
· “Lot of record” means a lot designated on a subdivision plat or shown by deed, duly recorded pursuant to statute in the county recorder’s office. A lot of record may or may not coincide with a zoning lot.
· “Lot, zoning” means a parcel of land, composed of one or more recorded lots, occupied by a principal building or principal use or uses, along with permitted accessory buildings or uses, meeting all of the requirements for area, width, yards, setbacks, and any other requirements set forth in this chapter.
12-7-1.M. Definitions “M”
12-7-1.M.1.“Manufactured home” means a structure transportable in one or more sections which:
· When assembled, is a least twelve feet in width and seventy – five feet in length; that is at least nine hundred (900) or more square feet, and
· Is built on a permanent chassis, and
· Is designed to be used as a dwelling, with or without a permanent foundation, when connected to the required utilities, which include the plumbing, heating, cooling, and electrical systems contained in the manufactured home.
12-7-1.M.2. “Manufactured home park” means a development comprised of manufactured homes designed to function as a residential community and restricted to manufactured homes use by covenant or deed restrictions. The entire development may be owned by a single entity and rented to individual users or have multiple ownership with each manufactured home space sold to individual property owners.
12-7-1.M.3. “Mobile home” means any transportable structure suitable for year-round single-family occupancy and having water, electrical, and sewage connections similar to those of conventional dwellings, that does not meet the definition of “manufactured home”.
12-7-1.N. Definitions “N”
12-7-1.N.1. “Nonconforming building” means a building, structure or portion thereof which does not conform to the regulations of this chapter applicable to the zone or district in which such
building is situated, but which legally existed prior to the effective date of this chapter.
12-7-1.N.2. “Nonconforming use” means a use of premise which does not conform to the regulations of this chapter but which existed at the effective date of this chapter.
12-7-1.O. Definitions “O” (Reserved)
12-7-1.P. Definitions “P”
12-7-1.P.1. “Parking space” means a space, not less than twenty feet in length and not less than eight and five-tenths feet in width for the parking of an automobile exclusive of access ways and ramps.
12-7-1.P.2. “Pasture” means grass and other field crops harvested through
the grazing of livestock. Also includes the gleaning of fields after harvest. To qualify as pasture, over fifty percent of the feed consumed by the animals must be derived from the pasture alone.
12-7-1.P.3. “Premises” means a zoning lot together with buildings and structures located thereon.
12-7-1.P.4. “Public parks and playgrounds” means a tract of land which is owned by a public agency and which has been partially or totally developed or designated for recreational purposes.
12-7-1.Q. Definitions “Q” (Reserved)
12-7-1.R. Definitions “R”
12-7-1.R.1. “Recreational vehicle” means a travel trailer, camper, motor home, trailer house or camper, used or maintained primarily as temporary dwelling for travel, vacation or recreation purposes.
12-7-1.R.2. “RV Park” means an area or tract of land used to accommodate two or more recreational vehicles for living or sleeping purposes for seasonal or temporary occupancy, and for accessory convenience services.
12-7-1.R.3. “Rest home—nursing home” means a building for the care and keeping of the elderly and people afflicted with prolonged illness or injuries.
12-7-1.S. Definitions “S”
12-7-1.S.1. “Salvage yard” means the use of more than five hundred square feet of the area of any lot for the storage, keeping, or abandonment of junk.
12-7-1.S.2. “Seating places” means in churches, stadiums, and other places of assembly in which benches or pews are used in place of seats, each eighteen inches of such benches or pews shall be counted as one seat.
12-7-1.S.3. “Set back” means the shortest distance between the property line and the foundation, wall or main frame of the building.
12-7-1.S.4. “Sign” means any device for visual communication that is used for the purpose of bringing the subject shown thereon to the attention of the public.
· “Sign, accessory” means a sign which directs attention to a business or profession conducted on the premises.
· “Sign, non-accessory—billboard” means a sign which directs attention to a business, commodity or service offered elsewhere than at the location of the sign.
· “Sign, free-standing” means a sign which is not attached to or part of a building.
12-7-1.S.5. “Special exception” means a use which is not specifically permitted in a zone, but which may be permitted by the board of adjustment in accordance with section 12-2-3.C.
12-7-1.S.6. “Structure” means anything constructed or erected which requires location on the ground or attached to something having a location on the ground, but not including a tent, vehicle, recreational vehicle, mobile home, or manufactured home.
12-7-1.T. Definitions “T”
12-7-1.T.1. “Travel trailer, camper or motor home”—see recreational vehicle
12-7-1.U. Definitions “U” (Reserved)
12-7-1.V. Definitions “V”
12-7-1.V.1. “Variance” means a waiver or reduction in required area of lot or yard dimension below the requirements set forth in the zoning chapter.
12-7-1.W. Definitions “W” (Reserved)
12-7-1.X. Definitions “X” (Reserved)
12-7-1.Y. Definitions “Y”
12-7-1.Y.1.“Yard” means an open space on the same lot with a building, unoccupied or unobstructed by structures.
· “Yard, front” means the horizontal distance between the street line and the front line of the building, excluding non-enclosed steps.
· “Yard, required” means the open space around buildings which is required by the terms of this chapter.
· “Yard, side” means a yard between the buildings and the side line of the lot and extending from the front yard to the rear yard.
12-7-1.Z. Definitions “Z”
12-7-1.Z.1. “Zone” means a section or sections within the municipal limits in which the same zoning regulations apply.
12-7-1.Z.2. “Zoning lot”—see “Lot, zoning”
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[bookmark: _Toc260913]Section 12-9-1 Purpose
It is the purpose of this ordinance to regulate sexually oriented businesses in order to promote the health, safety, morals, and general welfare of the citizens of the Town, and to establish reasonable and uniform regulations to prevent the deleterious location and concentration of sexually oriented businesses within the Town. The provisions of this ordinance have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including sexually oriented material. Similarly, it is not the intent nor effect of this ordinance to restrict or deny access by adults to sexually oriented materials protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the intent nor effect of this ordinance to condone or legitimize the distribution of obscene material.
[bookmark: _Toc260914]Section 12-9-2 Definitions
12-9-2.A. “Adult arcade” means any place to which the public is permitted or invited wherein coin-operated, slug-operated, or for any form of consideration, or electronically, electrically, or mechanically controlled still or motion picture machines, projectors, video or laser disc players, or other image-producing devices are maintained to show images to five or fewer persons per machine at any one time, and where the images so displayed are distinguished or characterized by the depicting or describing of “specified sexual activities” or
“specified anatomical areas.”
12-9-2.B. “Adult bookstore”, “adult novelty store” or “adult video store” means a commercial establishment which, as one of its principal purposes, offers for sale or rental for any form of consideration any one or more of the following:
· books, magazines, periodical or other printed matter, or photographs, films, motion pictures, video cassettes or video reproductions, slides, or other visual representations which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas”; or
· instruments, devices, or paraphernalia which are designed for use in connection with “specified sexual activities.”
A commercial establishment may have other principal business purposes that do not involve the offering for sale or rental of material depicting or describing “specified sexual activities” or “specified anatomical areas” and still be categorized as “adult bookstore”, “adult novelty store”, or “adult video store”. Such other business purposes will not serve to exempt such commercial establishments from being categorized as an “adult bookstore”, “adult novelty store”, or “adult video store” so long as one of its principal business purposes is the offering for sale or rental for consideration the specified materials which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas.”
12-9-2.C. “Adult cabaret” means a nightclub, bar, restaurant, or similar commercial establishment which regularly features:
· persons who appear in a state of nudity or semi-nude; or
· live performances which are characterized by the exposure of
· films, motion pictures, video cassettes, slides or other photographic reproductions which are characterized by the depiction or description of “specified sexual activities” or
“specified anatomical areas” or by “specified sexual activities”; or
“specified anatomical areas.”
12-9-2.D. “Adult motel” means a hotel, motel or similar commercial establishment which:
· offers accommodations to the public for any form of consideration; provides patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other photographic reproductions which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas”; and has a sign visible from the public right of way which advertises the availability of this adult type of photographic reproductions; or
· offers a sleeping room for rent for a period of time that is less than ten (10) hours; or
· allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less than ten (10) hours.
12-9-2.E. “Adult motion picture theater” means a commercial establishment where, for any form of consideration, films, motion pictures, video cassettes, slides, or similar photographic reproductions are regularly
shown which are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas.
12-9-2.F. “Adult theater” means a theater, concert hall, auditorium, or similar commercial establishment which regularly features person who appear in a state of nudity or semi-nude, or live performances which are characterized by the exposure of “specified anatomical areas” or by “specified sexual activities.”
12-9-2.G. “Employee” means a person who performs any service on the premises of a sexually oriented business on a full-time, part-time or contract basis, whether or not the person is denominated any employee, independent contractor, agent or otherwise and whether or not said person is paid a salary, wage or other compensation by the operator of said business. Employee does not include a person exclusively on the premises for repair or maintenance of the premises or equipment on the premises, or for the delivery of good to the premises.
12-9-2.H. “Escort” means a person who, for consideration, agrees or offers to act as a companion, guide, or date for another person, or who agrees or offers to privately model lingerie or to privately perform a striptease for another person.
12-9-2.I. “Escort agency” means a person or business association who furnishes, offers to furnish, or advertises to furnish escorts as one of its primary business purposes for a fee, tip, or other consideration.
12-9-2.J. “Establishment” means and includes any of the following:
· the opening or commencement of any sexually oriented business as a new business;
· the conversion of an existing business, whether or not a sexually oriented business, to any sexually oriented business;
· the additions of any sexually oriented business to any other existing sexually oriented business; or
· the relocation of any sexually oriented business.
12-9-2.K. “Licensee” means a person in whose name a license to operate a sexually oriented business has been issued, as well as the individual listed as an applicant on the application for a license; and in the case of an employee, a person in whose name a license has been issued authorizing employment in a sexually oriented business.
12-9-2.L. “Nude model studio” means any place where a person who appears semi-nude, in a state of nudity, or who displays “specified anatomical areas” and is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other person who pay money or any form of consideration. Nude model studio shall not include a proprietary school licensed by the State of Arizona or a college, junior college or university supported entirely or in a part by public taxation; a private college or university which maintains and operates educational programs in which credits are transferable to a college, junior college, or university supported entirely or partly by taxation; or in a structure:
· that has no sign visible from the exterior of the structure and no other advertising that indicates a nude or semi-nude person is available for viewing and
· where in order to participate in a class a student must enroll at least three days in advance of the class; and
· where no more than one nude or semi-nude model is on the premises at any one time.
12-9-2.M. “Nudity” or a “state of nudity” means the showing of the human male
or female genital, pubic area, vulva, anus, anal cleft or cleavage with less than a fully opaque covering, the showing of the female breast with less than a full opaque covering of any part of the nipple, or the showing of the covered male genitals in a discernibly turgid state.
12-9-2.N. “Person” means an individual, proprietorship, partnership, corporation, association, or other legal entity.
12-9-2.O. “Semi-nude” or in a “semi-nude condition” means the showing of the female breast below a horizontal line across the top of the areola at its highest point or the showing of the male or female buttocks. This definition shall include the entire lower portion of the human female breast, but shall not include any portion of the cleavage of the human female breast, exhibited by a dress, blouse, skirt, leotard, bathing suit, or other wearing apparel provided the areola is not exposed in whole or in part.
12-9-2.P. “Sexual encounter center” means a business or commercial enterprise that, as one of its principal business purposes, offers for any form of consideration:
· physical contact in the form of wrestling or tumbling between person of the opposite sex; or
· activities between male and female person and/or persons of the same sex when one or more of the persons is in a state of nudity or semi-nude.
12-9-2.Q. “Sexually oriented business” means an adult arcade, adult bookstore, adult novelty store, adult video store, adult cabaret, adult model, adult motion picture theater, adult theater, escort agency, nude model studio, or sexual encounter center.
12-9-2.R. “Specified anatomical areas” means:
· the human male genital in a discernibly turgid state, even if completely and opaquely covered; or
· less than completely and opaquely covered human genital, pubic region, buttocks or a female breast below a point immediately above the top of the areola.
12-9-2.S. “Specified criminal activity” means any of the following offenses:
· prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution or display of harmful material to a minor; sexual performance by a child; possession or distribution of child pornography; public lewdness; indecent exposure; indecency with a child; engaging in organized criminal activity; sexual assault; molestation of a child; gambling; or distribution of a controlled substance; or any similar offenses to those described above under the criminal or penal code of other states or countries;
· for which:
· less than two years have elapsed since the date of conviction or the date of release form confinement imposed for the conviction, whichever is the later date, if the conviction is of
· less than five years have elapsed since the date of conviction or the date of release from confinement for the conviction, whichever is the later date, if the conviction is of a felony offense; or
· less than five years have elapsed since the date of the last conviction or the date of release from confinement for the last conviction, whichever is the later date, if the convictions
· The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant or a person residing with the applicant.
· the fondling of other erotic touching of human genital, pubic region, buttocks, anus, or female breasts;
· sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, masturbation, or sodomy; or
· excretory functions as part of or in connection with any of the activities set forth in (a) through (b) above.
a misdemeanor offense;
are of two or more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24-month period.
12-9-2.T. “Specified sexual activities” means any of the following:
12-9-2.U. “Substantial enlargement” of a sexually oriented business means the increase in floor areas occupied by the business by more than twentyfive percent(25%), as the floor areas exist on the date this ordinance takes effect.
12-9-2.V. “Transfer of ownership or control” of a sexually oriented business means and includes any of the following:
[bookmark: _Toc260915]Section 12-9-3 Classification
Sexually oriented businesses are classified as follows:
· adult arcades;
· adult bookstores, adult novelty stores, or adult video stores;
· adult cabarets;
· adult motels;
· adult motion picture theaters;
· adult theaters;
· escort agencies;
· nude model studios; and
· sexual encounter centers.
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12-9-4.A. It is unlawful:
12-9-4.A.1. For any person to operate a sexually oriented business without a valid sexually oriented business license issued by the Town pursuant to this ordinance.
12-9-4.A.2. For any person who operates a sexually oriented business to employ a person to work for the sexually oriented business who is not licensed as a sexually oriented business employee by the Town pursuant to this ordinance.
12-9-4.A.3. For any person to obtain employment with a sexually oriented business without having secured a sexually oriented business employee license pursuant to this ordinance.
12-9-4.B. An application for a license must be made on a form provided by the Town.
12-9-4.C. All applicants must be qualified according to the provision of this ordinance. The application may request and the applicant shall provide such information (including fingerprints) as to enable the Town to determine whether the applicant meets the qualifications established in this ordinance.
12-9-4.D. If a person who wishes to operate a sexually oriented business is an individual, the person must sign the application for a license as applicant. If a person who wishes to operate a sexually oriented business is other than an individual, each individual who has a 20 percent or greater interest in the business must sign the application for a license as applicant. Each applicant must be qualified under the
following Article and each applicant shall be considered a licensee if a license is grants.
12-9-4.E. The completed application for a sexually oriented business license shall contain the following information and shall be accompanied by the following documents:
12-9-4.E.1. If the applicant is:
· an individual, the individual shall state his/her legal name and any aliases and submit proof that he/she is 18 yeas of age;
· a partnership, the partnership shall state its complete name, and the names of all partners, whether the partnership is general or limited, and a copy of the partnership agreement, if any;
· a corporation, the corporation shall state its complete name, the date of its incorporation, evidence that the corporation is in good standing under the laws of its state of incorporation, the names and capa Town of all officers, directors, and principal stockholders, and the name of the registered corporate agent and the address of the registered office for service of process.
12-9-4.E.2. If the applicant intends to operate the sexually oriented business under a name other than that of the applicant; he or she must state (1) the sexually oriented business’s fictitious name and (2) submit the required registration documents.
12-9-4.E.3. Whether the applicant, or a person residing with the applicant, has been convicted of a specified criminal activity as defined in this ordinance, and, if so, the specified criminal activity involved, the date, place, and jurisdiction of each.
12-9-4.E.4. Whether the applicant, or a person residing with the applicant, has had a previous license under this ordinance or other similar sexually oriented business ordinances from another Town or county denied, suspended or revoked, including the name and location of the sexually oriented business for which the permit was denied, suspended or revoked, as well as the date of the denial, suspension or revocation, and whether the applicant or a person residing with the applicant has been a partner in a partnership or an officer, director or principal stockholder of a corporation that is licensed under this ordinance whose license has previously been denied, suspended or revoked, including the name and location of the sexually oriented business for
which the permit was denied, suspended or revoked as well as the date of denial, suspension or revocation.
12-9-4.E.5. Whether the applicant or a person residing with the applicant holds any other licenses under this ordinance or other sexually oriented business ordinance from another Town or county and, if so, the names and locations of such other licensed businesses.
12-9-4.E.6. The single classification of license for which the applicant is filing.
12-9-4.E.7. The location of the proposed sexually oriented business, including a legal description of the property, street address, and telephone number(s), if any.
12-9-4.E.8. The applicant’s mailing address and residential address.
12-9-4.E.9. A recent photograph of the applicant(s).
12-9-4.E.10. The applicant’s driver’s license number, Social Security number, and/or his/her state or federally issued tax identification number.
12-9-4.E.11. A sketch or diagram showing the configuration of the premises, including a statement of total floor space occupied by the business. The sketch or diagram need not be professionally prepared, but it must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus six(6) inches.
12-9-4.E.12. A current certificate and straight-line drawing prepared within thirty (30) days prior to application by a registered land surveyor depicting the property lines and the structures containing any existing sexually oriented businesses within 500 feet of the property to be certified; the property lines of any established religious institution/synagogue, school, or public park or recreation area within 500 feet of the property to be certified. For purposes of this Chapter, a use shall be considered existing or established if it is in existence at the time an application is submitted.
12-9-4.E.13. If an applicant wishes to operate a sexually oriented business,
other than an adult motel, which hall exhibit on the premises, in a Viewing room or booth of less than one hundred fifty (150) square feet of floor space, films, video cassettes, other video reproductions, or live entertainment which depict specified sexual activities or specified anatomical areas, then the applicant shall comply with the application requirements set forth in Section 12-9-14.
12-9-4.F. Before any applicant may be issued a sexually oriented business employee license, the applicant shall submit on a form to be provided by the Town the following information:
12-9-4.F.1. The applicant’s name or any other name (including “stage” names) or aliases used by the individual;
12-9-4.F.2. Age, date, and place of birth;
12-9-4.F.3. Height, weight, hair and eye color;
12-9-4.F.4. Present residence address and telephone number;
12-9-4.F.5. Present business address and telephone number;
12-9-4.F.6. Date, issuing state and number of driver’s permit or other identification card information;
12-9-4.F.7. Social Security number; and
12-9-4.F.8. Proof that the individual is at least eighteen (18) years of age.
12-9-4.G. Attached to the application form for a sexually oriented business employee license as provided above, shall be the following:
12-9-4.G.1. A color photograph of the applicant clearly showing the applicant’s face, and the applicant’s fingerprints on a form provided by the police department. Any fees for the photographs and fingerprints shall be paid by the applicant.
12-9-4.G.2. A statement detailing the license history of the applicant for the five (5) years immediately preceding the date of the filing of the application, including whether such applicant previously operated or is seeking to operate, in this or any other county, Town, state, or country has ever had a license, permit, or authorization to do business denied, revoked, or suspended. In the event of any such denial, revocation, or suspension, state the name, the name of the issuing or denying jurisdiction, and describe in full the reason for the denial, revocation, or suspension. A copy of any order of denial, revocation, or suspension shall be attached to the application.
12-9-4.G.3. A statement whether the applicant has been convicted of a specified criminal activity as defined in this ordinance and, if so, the specified criminal activity involved, the date, place and jurisdiction of each.
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12-9-5.A. Upon the filing of said application for a sexually oriented business employee license, the Town shall issue a temporary license to said applicant. The application shall then be referred to the appropriate Town departments for an investigation to be made on such information as is contained on the application. The application process shall be completed within thirty(30) days from the date the completed application if filed. After the investigation, the Town shall issue a license, unless it is determined by a preponderance of the evidence that one or more of the following findings is true:
12-9-5.A.1. The applicant has failed to provide information reasonable necessary for issuance of the license or has falsely answered a question or request for information on the application form;
12-9-5.A.2. The applicant is under the age of eighteen (18)
years;
12-9-5.A.3. The applicant has been convicted of a “specified criminal activity” as defined in this ordinance;
12-9-5.A.4. The sexually oriented business employee license is to be used for employment in a business prohibited by local or state law, statute, rule or regulation, or prohibited by a particular provision of this ordinance; or
12-9-5.A.5. The applicant has had a sexually oriented business employee license revoked by the Town within two (2) years of the date of the current application. If the sexually oriented business employee license is denied, the temporary license previously issued is immediately deemed null and void. Denial, suspension, or revocation of a license issued pursuant to this section shall be subject to appeal as set forth in Section 12-9-10.D.
12-9-5.B. A license granted pursuant to this Chapter shall be subject to annual renewal upon the written application of the applicant and a finding by the Town that the applicant has not been convicted of any specified criminal activity as defined in this ordinance or committed any act
during the existence of the previous license, which would be grounds to deny the initial license application. The renewal of the license shall be subject to the payment of the fee as set forth in Section 12-9-6
12-9-5.C. Within 30 days after receipt of a completed sexually oriented business
application, the Town shall approve or deny the issuance of a license to an applicant. The Town shall approve the issuance of a license to an applicant unless it is determined by a preponderance of the evidence that one or more of the following findings is true:
12-9-5.C.1. An applicant is under eighteen (18) years of age.
12-9-5.C.2. An applicant or a person with whom applicant is residing is overdue in payment to the Town of taxes, fees, fines, or penalties assessed against or imposed upon him/her in relation to any business.
12-9-5.C.3. An applicant has failed to provide information reasonably necessary for issuance of the license or has falsely answered a question or request for information on the application form.
12-9-5.C.4. An applicant or a person with whom the applicant is residing has been denied a license by the Town to operate a sexually oriented business within the preceding twelve (12) months or whose license to operate a sexually oriented business has been revoked within the preceding twelve (12) months.
12-9-5.C.5. An applicant or a person with whom the applicant is residing has been convicted of a specified criminal activity defined in this ordinance.
12-9-5.C.6. The premises to be used for the sexually oriented business have not been approved by the health department, fire department, and the building official as being in compliance with applicable laws and ordinances.
12-9-5.C.7. The license fee required by this ordinance has not been paid.
12-9-5.C.8. An applicant of the proposed establishment is in violation of or is not incompliance with any of the provisions of this ordinance.
12-9-5.D. The license, if granted shall state on its face the name of the person or persons to whom it is granted, the expiration date, the address of the sexually oriented business and the classification for which the license is issued pursuant to Section 12-9-3. All licenses shall be posted in a conspicuous place at or near the entrance to the sexually oriented business so that they may be easily read at any time.
12-9-5.E. The health department, fire department, and the building official shall complete their certification that the premises is in compliance or not in compliance within twenty (20) days of receipt of the application by the Town.
12-9-5.F. A sexually oriented business license shall issue for only one classification as found in Section 12-9-3.
[bookmark: _Toc260918]Section 12-9-6 Fees
12-9-6.A. Every application for a sexually oriented business license (whether for a new license or for renewal of an existing license) shall be accompanied by a $50.00 non-refundable application and investigation fee.
12-9-6.B. In addition to the application and investigation fee required above,
every sexually oriented business that is granted a license (new or renewal) shall pay to the Town an annual non-refundable license fee of $25.00 within thirty (30) days of license issuance or renewal.
12-9-6.C. Every application for a sexually oriented business employee license (whether for a new license or for a renewal of an existing license) shall be accompanied by an annual $25.00 non-refundable application, investigation, and license fee.
12-9-6.D. All license applications and fees shall be submitted to the Town Clerk/Manager of the Town of Pima.
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12-9-7.A. An applicant or licensee shall permit representatives of the Police Department, Health Department, Fire Department, Zoning Department, or other Town departments or agencies to inspect the premises of a sexually oriented business for the purpose of insuring compliance with the law, at any time it is occupied or open for business.
12-9-7.B. A person who operates a sexually oriented business or his agent or employee commits a misdemeanor if he refuses to permit such lawful inspection of the premises at any time it is open for business.
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12-9-8.A. Each license shall expire one year from the date of issuance and may be renewed only by making application as provided in Section 12-9-4. Application for renewal shall be made at least thirty (30) days before the expiration date, the expiration of the license will not be affected.
12-9-8.B. When the Town denies renewal of a license, the applicant shall not be issued a license for one year from the date of denial. If, subsequent to denial, the Town finds that the basis for denial of the newel license has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have elapsed since the date denial became final.
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12-9-9.A. The Town shall suspend a license for a period not to exceed thirty (30) days if it determines that a license or an employee of a licensee has:
12-9-9.A.1. violated or is not in compliance with any chapter of this ordinance, or;
12-9-9.A.2. refused to allow an inspection of the sexually oriented business premises as authorized by this Article.
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12-9-10.A. The Town shall revoke a license if a cause of suspension in Section 12-9-9 occurs and the license has been suspended within the preceding twelve (12) months.
12-9-10.B. The Town shall revoke a license if it determines that:
12-9-10.B.1. a licensee gave false or misleading information in the material submitted during the application process;
12-9-10.B.2. a licensee has knowingly allowed possession, use, or sale of controlled substances on the premises;
12-9-10.B.3. a licensee has knowingly allowed prostitution on the premises;
12-9-10.B.4. a licensee knowingly operated the sexually oriented business during a period of time when the licensee’s license was suspended;
12-9-10.B.5. except in the case of an adult motel, a licensee has knowingly
allowed any act of sexual intercourse, sodomy, oral copulation,
masturbation, or other sex act to occur in or on the licensed premises; or
12-9-10.B.6. a licensee is delinquent in payment to the Town, County, or State for any taxes or fees past due.
12-9-10.C. When the Town revokes a license, the revocation shall continue for one (1) year, and the licensee shall not be issued a sexually oriented business license for one (1) year from the date the revocation became effective. If, subsequent to revocation, the Town finds that the basis for the revocation has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have elapsed since the date the revocation became effective.
12-9-10.D. After denial of an application, or denial of a renewal of an application, or suspension or revocation of any license, the applicant or licensee may seek prompt judicial review of such administrative action in any court of competent jurisdiction. The administrative action shall be promptly review by the court.
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A licensee shall not transfer his/her license to another, nor shall a licensee operate a sexually oriented business under the authority of a license at any place other than the address designated in the application.
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12-9-12.A. A person commits a misdemeanor if that person operates or causes to be operated a sexually oriented business in any zoning district other than L-1, as defined and described in the Town of Pima Zoning Code.
12-9-12.B. A person commits as offense if the person operates or causes to be operated a sexually oriented business within 500 feet of:
12-9-12.B.1. A church, synagogue, mosque, temple or building which is used primarily for religious worship and related religious activities;
12-9-12.B.2. A public or private educational facility including but not limited to child day care facilities, nursery schools, preschools, kindergartens, elementary schools, private schools, intermediate schools, junior high schools, middle schools, high schools, vocational schools, secondary schools, continuation schools, special education schools, junior colleges, and universities; school includes the school
grounds, but does not include facilities used primarily for another purpose and only incidentally as a school;
12-9-12.B.3. A boundary of a residential district as defined in the Town of Pima Zoning code.
12-9-12.B.4. A public park or recreational area which has been designated
for park or recreational activities including but not limited to a park, playground, nature trails, swimming pool, reservoir, athletic field, basketball or tennis courts, pedestrian/bicycle paths, wilderness areas, or other similar public land within the Town which is under the control, operation, or management of the Town park and recreation authorities;
12-9-12.B.5. The property line of a lot devoted to a residential use as defined in the Town of Pima Zoning Code;
12-9-12.B.6. An entertainment business which is oriented primarily towards children or family entertainment; or
12-9-12.B.7. A licensed premises, licensed pursuant to the alcoholic beverage control regulations of the State.
12-9-12.C. A person commits a misdemeanor if that person causes or permits the operation, establishment, substantial enlargement, or transfer of ownership or control of a sexually oriented business within 500 feet of another sexually oriented business.
12-9-12.D. A person commits a misdemeanor if that person causes or permits the operation, establishment, or maintenance of more than one sexually oriented business in the same building, structure, or portion thereof, or the increase of floor area of any sexually oriented business in any building, structure, or portion thereof containing another sexually oriented business.
12-9-12.E. For the purpose of Subsection 12-9-12.B. of this Section, measurement shall be made in a straight line, without regard to the intervening structure or objects, from the nearest portion of the building or structure used as the part of the premises where a sexually oriented business is conducted, to the nearest property line of the premises of a use listed in Subsection 12-9-12.B. Presence of a Town, county, or other political subdivision boundary shall be irrelevant for purposes of calculating and applying the distance requirements of this Section.
12-9-12.F. For purposes of Subsection 12-9-12.C. of this Section, the distance
between any two sexually oriented businesses shall be measured in a
straight line, without regard to the intervening structures or objects or political boundaries, from the closest exterior wall of the structure in which each business is located.
12-9-12.G. Any sexually oriented business lawfully operating on June 5th, 1998, that is in violation of Subsection 12-9-12.B. through Subsection 12-912.F. of this Section shall be deemed a nonconforming u se. The nonconforming use will be permitted to continue for a period no to exceed one year, unless sooner terminated for any reason or voluntarily discontinued for a period of thirty (30) days or more. Such nonconforming uses shall not be increased, enlarge, extended, or altered except that the use may be changed to a conforming use. If two or more sexually oriented businesses are within 1000 feet of one another and otherwise in a permissible location, the sexually oriented business which was first established and continually operating at a particular location is the conforming use and the later established business(es) is/are nonconforming.
12-9-12.H. A sexually oriented business lawfully operating as a conforming use is not rendered a nonconforming use by the location, subsequent to the grant or renewal of the sexually oriented business license, of a use listed in Subsection 12-9-12.C. of this Section within 1000 feet of the sexually oriented business. This provision applies only to the renewal of a valid license, and does not apply when an application for a license is submitted after a license has expired or been revoked.
[bookmark: _Toc260925]Section 12-9-13 Additional Regulations for Adult Motels
12-9-13.A. Evidence that a sleeping room in a hotel, motel, or a similar commercial establishments has been rented and vacated two or more times in a period of time that is less than ten (10) hours creates a rebuttable presumption that the establishment is an adult motel as that term is defined in this Article.
12-9-13.B. A person commits a misdemeanor if, as the person in control of a sleeping room in a hotel, motel, or similar commercial establishment that does not have a sexually oriented license, he rents or subrents a sleeping room to a person and, within ten (10) hours from the time the room is rented, he rents or subrents the same sleeping room again.
12-9-13.C. For purposes of subchapter (b) of this Chapter, the terms “rent” or “subrent” mean the act of permitting a room to be occupied for any form of consideration.
[bookmark: _Toc260926]Section 12-9-14 Regulation Pertaining to Exhibition of Sexually Explicit Films, Videos or Live Entertainment in Viewing Rooms
12-9-14.A. A person who operates or causes to be operated a sexually oriented business, other than an adult motel, which exhibits on the premises in a viewing room of less than one hundred fifty (150) square feet of floor space, a film, video cassette, live entertainment, or other video reproduction which depicts specified sexual activities or specified anatomical areas, shall comply with the following requirements:
12-9-14.A.1. Upon application for a sexually oriented license, the application shall be accompanied by a diagram of the premises showing a plan thereof specifying the location of one or more manager’s stations and the location of all overhead lighting fixtures and designating any portion of the premises in which patrons will not be permitted. A manager’s station may not exceed thirty-two (32) square feet of floor area. The diagram shall also designate the place at which the permit will be conspicuously posted, if granted. A professionally prepared diagram in the nature of an engineer’s or architect’s blueprint shall not be required; however, each diagram should be oriented to the north or to some designated street or object and should be drawn to a designated scale or with marked dimensions sufficient to show the carious internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six (6”) inches. The Town may waive the foregoing diagram for renewal applications if the applicant adopts a diagram that was previously submitted and certifies that the configuration of the premises has not been altered since it was prepared.
12-9-14.A.2. The application shall be sworn to be true and correct by the applicant.
12-9-14.A.3. No alteration in the configuration or location of a manager’s station may be made without the prior approval of the Town.
12-9-14.A.4. It is the duty of the licensee of the premises to ensure that at
least one licensed employee is on duty and situated in each manager’s station at all times that any patron is present inside the premises.
12-9-14.A.5. The interior of the premises shall be configured in such a manner that there is an unobstructed view from a manager’s station of every area of the premises to which any patron is permitted access for any purpose, excluding restrooms.
Restrooms may not contain video reproduction equipment. If the premises has two or more manager’s stations designated, then the interior of the premises shall be configured in such a manner that there is an unobstructed view of each area of the premises to which any patron is permitted access for any purpose from at least one of the manager’s stations. The view required in this paragraph must be by direct line of sight from the manager’s station.
12-9-14.A.6. It shall be the duty of the licensee to ensure that the view area specified in Subsection 12-9-14.A.5. remains unobstructed by any doors, curtains, partitions, walls, merchandise, display racks or other materials and, at all times, to ensure that no patron is permitted access to any area of the premises which has been designated as an area in which patron will not be permitted in the application filed pursuant to Subsection 129-14.A.1.
12-9-14.A.7. No viewing room may be occupied by more than one person at any time.
12-9-14.A.8. The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to which patrons are permitted access at an illumination of not less than five (5.0) foot-candles as measured at the floor level.
12-9-14.A.9. It shall be the duty of the licensee to ensure that the illumination described above is maintained at all times that any patron is present in the premises.
12-9-14.A.10. No licensee shall allow openings of any kind to exist between viewing rooms or booths.
12-9-14.A.11. No person shall make or attempt to make an opening of any kind between viewing booths or rooms.
12-9-14.A.12. The licensee shall, during each business day, regularly inspect the walls between the viewing booths to determine if any openings or holes exist.
12-9-14.A.13. The licensee shall cause all floor coverings in viewing booths to be nonporous, easily cleanable surfaces, with no rugs or carpeting.
12-9-14.A.14. The licensee shall cause all wall surfaces and ceiling surfaces in viewing booths to be constructed of, or permanently covered by, nonporous, easily cleanable material, No wood, plywood, composition board, or other porous material shall be used within forty eight (48”) inches of the floor.
12-9-14.B. A person having a duty under subsection 12-9-14.a.1 through 12-914.A.14 commits a misdemeanor if he knowingly fails to fulfill that duty.
[bookmark: _Toc260927]Section 12-9-15 Additional Regulations for Escort Agencies
12-9-15.A. An escort agency shall not employ any person under the age of 18 years.
12-9-15.B. A person commits an offense if the person acts as an escort or agrees to act as an escort for any person under the age of 18 years.
[bookmark: _Toc260928]Section 12-9-16 Additional Regulations for Nude Model Agencies
12-6-16.A. A nude model studio shall not employ any person under the age of 18 years.
12-6-16.B. A person under the age of 18 years commits an offense if the person
appears semi-nude or in a state of nudity in or on the premises of a nude model studio. It is a defense to prosecution under this Section if the person under 18 years was in a restroom not open to public view or visible to any other person.
12-6-16.C. A person commits an offense if the person appears in a state of nudity, or knowingly allows another to appear in a state of nudity in an area of a nude model studio premises which can be viewed from the public right of way.
12-9-16.D. A nude model studio shall not place or permit a bed, sofa, or mattress in any room on the premises, except that a sofa may be placed in a reception room open to the public.
[bookmark: _Toc260929]Section 12-9-17 Additional Regulation Concerning Public Nudity
12-9-17.A. It shall be a misdemeanor for a person who knowingly and intentionally, in a sexually oriented business, appears in a state of nudity or depicts specified sexually activities.
12-9-17.B. It shall be a misdemeanor for a person who knowingly or intentionally in a sexually oriented business appears in a semi-nude condition unless the person is an employee who, while semi-nude, shall be at least ten (10) feet from any patron or customer and on a stage at least two feet from the floor.
12-9-17.C. It shall be a misdemeanor for an employee, while semi-nude in a sexually oriented business, to solicit any pay or gratuity from any patron or customer or for any patron or customer to pay or give any gratuity to any employee, while said employee is semi-nude in a sexually oriented business.
[bookmark: _Toc260930]Section 12-9-18 Prohibition Against Children in a Sexually Oriented Business
A person commits a misdemeanor if the person knowingly allows a person under the age of 18 years on the premises of a sexually oriented business.
[bookmark: _Toc260931]Section 12-9-19 Hours of Operation
No sexually oriented business, except for an adult motel, may remain open at any time between the hours of one o’clock (1:00) A.M. and eight o’clock (8:00) A.M. on weekdays and Saturdays, and one o’clock (1:00) A.M. and noon (12:00) P.M. on Sundays.
[bookmark: _Toc260932]Section 12-9-20 Exemptions
12-9-20.A. It is a defense to prosecution under Section 12-9-17 that a person appearing in a state of nudity did so in a modeling class operated:
12-9-20.A.1. by a proprietary school, licensed by the State of Arizona; a
college, junior college, or university supported entirely or partly by taxation;
12-9-20.A.2. by a private college or university which maintains and operates educational programs in which credits are transferable to a college, junior college, or university supported entirely or partly by taxation; or
12-9-20.A.3. in a structure:
· which has no sign visible from the exterior of the structure and no other advertising that indicates a nude person is available for viewing; and
· where, in order to participate in a class a student must enroll at least three (3) days in advance of the class; and
· where no more than one nude model is on the premises at any one time.
[bookmark: _Toc260933]Section 12-9-21 Injunction
A person who operates or causes to be operated a sexually oriented business without a valid license or in violation of Section 12-9-12 is subject to a suit for injunction as well as prosecution for criminal violations. Such violations shall be punishable by a fine of $200.00 or thirty (30) days imprisonment. Each day a sexually oriented business so operates is a separate offense or violation.
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